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3MeA/ORDER

Per Manoj Kumar Aqgarwal (Accountant Member)

1.  Aforesaid appeals by revenue for Assessment Year [AY] 2010-11
contests separate orders of Ld. first appellate authority qua certain relief
provided to the two different assessees. We dispose-off the same by
way of this common order for the sake of convenience & brevity since
both are covered by low tax effect circular recently issued by CBDT.

ITA No. 4097/Mum/2016, Damyanti Ashwin Patel
2. At the outset, Ld. Sr. DR, Ms. Pooja Swaroop, placed on record

letter dated 30/07/2018 issued by Assistant Commissioner of Income
Tax-25(2), certifying that the tax effect of the quantum addition as
contested by the revenue is less than threshold limit of Rs.20 Lacs and
the same is covered by recently issued low tax effect Circular
No0.03/2018 dated 11/07/2018 issued by Central Board of Direct Taxes
[CBDT].

3. We have gone through the circular and find that the tax effect of
quantum in dispute is below prescribed limit of Rs.20 Lacs and the
assessee stood benefitted by the above circular issued by CBDT
wherein the minimum monetary limit for filing the appeals before various

appellate authorities have been fixed as under:-

S. No. | Appeals/ SLPs in Income-tax | Monetary Limit (Rs.)

matters
1 Before Appellate Tribunal 20.00,000
2 Before High Court 50.00,000

3 Before Supreme Court 1,00.00,000
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The aforesaid limits, as per para 13 of the circular applies to pending
appeals also. In view of the admitted position, we dismiss the revenue’s

appeal.

ITA No. 4092/Mum/2016, Damyanti Ashwin Patel
4. The captioned assessee has been assessed u/s 143(3) on

28/03/2013 wherein the income from Shares as offered by the assessee
under the head Capital Gains has been assessed as Business Income.
The Ld.CIT(A), reversing the stand of Ld. AO, has allowed the claim of
the assessee, against which the revenue is in further appeal before us.
At the same time, Ld. CIT(A) noted that the correct figures of Long Term
Capital Gains was Rs.35.94 Lacs instead of Rs.49.91 Lacs as wrongly
picked by Ld. AO. The difference of the two represented exempt
dividend income & interest on PPF aggregating to Rs.13.96 Lacs and the
Ld. AO was directed to exclude the exempt amounts after due
verification while determining the correct income of the assessee. The
revenue, in grounds of appeal, has contested the stand of Ld. CIT(A) in
directing the AO to assess income from shares under the head Capital
Gains as against assessed by Ld. AO as Business Income.

5. The Ld. Auhtorized Representative for Assessee [AR], Shri
Devdatta Mainkar, by way of workings, submitted that the tax effect of
the quantum addition under dispute was less than threshold limit of
Rs.20 Lacs and therefore, the appeal was not maintainable. The same
has been controverted by Ld. Sr. DR, Ms. Pooja Swaroop, who
submitted that the tax effect as per system computation was more than
Rs.20 Lacs.
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6. We have carefully heard the submissions and perused relet
material on record. We find that root of difference lies in the fact that Ld.
AO picked up wrong figures of Long Term Capital Gains [LTCG] as
Rs.49.91 Lacs as against correct figures of Rs.35.94 Lacs and the
differential amount i.e. Rs.13.96 Lacs arose to the assessee from
dividend income and interest on PPF which was exempt as per the
statutory provisions. The Ld. CIT(A) provide two relief to the assessee
i.e. the income from shares was to be assessed as Capital Gains and
secondly, the Ld. AO was directed to pick up correct figures of LTCG
after excluding the stated exempt income of Rs.13.96 Lacs there-from
after due verification. The revenue, in grounds of appeal, has agitated
the first relief provided to the assessee. This being the case, the tax
effect of the quantum additions as agitated by the revenue falls below
threshold limit of Rs.20 Lacs and the same is squarely covered by the
recently issued low tax effect Circular No.03/2018 dated 11/07/2018
issued by Central Board of Direct Taxes [CBDT]. In such a situation, the
appeal of the revenue, in our opinion, is not maintainable in terms of the
aforesaid circular. Therefore, the same stand dismissed.

Conclusion

7.  Both the appeals stand dismissed.

Order pronounced in the open court on 05" September, 2018.
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